
5 

Education and Culture Committee 

Children and Young People (Scotland) Bill 

Association of Directors of Education in Scotland 

Part 1 Children’s Rights 
 
1. ADES is fully committed to the developing and embedding of children’s rights. 

However it has to be acknowledged that many of the barriers to this are cultural 
and attitudinal rather than legal. Although the Bill supports this, there is a broader 
agenda of promoting children’s rights and providing genuine opportunities for 
having their individual and collective voices heard in all decisions which affect 
them.  

 
2. While the focus on children’s rights is welcome we require greater clarity on what 

is meant by ‘give better or further effect to children’s rights’.   This duty appears to 
be a duty to report on steps taken rather than a verification that policies are 
compliant with UNCRC or that they are having an impact on the lives of children.  
We do not believe that this is as sharply focussed as a requirement for 
compliance with UNCRC. 

 
3. We believe that the range of scrutiny and audit activities in place ie School 

Inspections, Children’s Services Inspections, Audit Scotland, CPP Audits can 
provide appropriate reassurance to Government that Children’s Rights are being 
implemented and embedded in practice An additional reporting mechanism is not 
required. 

 
Part 2 Investigation by the Commissioner 
 
4. While there may be circumstances which would benefit from the power of the 

Commissioner to undertake general or individual investigations it should be noted 
that this is in the context of a confusing and overlapping range of mechanisms by 
which children and their parents can seek reviews and make appeals around 
entitlements, decisions or provisions of service.  The ASN Act (Scotland) 2004 
Revised 2009, offers parents and young people opportunities to challenge 
providers about their education, care and welfare and includes dispute resolution, 
mediation as well as the ASN Tribunal.  The Children’s Hearing System in 
Scotland offers children and families the opportunity to have their voice heard 
within that context and legally binding decisions can be made that will ensure 
effective provision is implemented. 
 

5. Local authorities also have well established complaints procedures which are 
available to parents, children and young people.   We believe that the Bill 
should have addressed how a single protection of rights based on GIRFEC could 
ease some of the complexities inherent in the current system which parents, 
young people and professionals can find difficult to navigate. 
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Part 3 Children’s Services Planning  
 
6. We support the requirement, the aims and the process indicated for the 

Children’s Services Plan.  However, in section 13, we believe that the prime aim 
should be to focus on the outcomes for children and young people.   
 

7. In relation to guidance in Children’s Services Planning, it would be important to 
ensure that there are long term evaluations rather than reportable short term 
proxy measures which may divert attention from the long term aims of the 
legislation.  We have significant concerns around section 17 and the default 
powers of the Scottish Ministers.  This appears to be focussed almost entirely on 
the role of Scottish Ministers to change structures and to direct resources rather 
than a consultative and meditative role where they feel that Councils and Health 
Boards are not achieving best outcomes required for children.  This has 
significant implications for local authorities which were not made explicit during 
the consultation period. 

 
Part 4 Provision of Named Person 

 
8. The concept of the named person function, as defined, of itself presents no 

difficulties. However in the majority of circumstances a named person would be 
an education professional.  While the profession recognises their responsibilities 
to be vigilant as to children’s wellbeing, provide support and ensure that 
appropriate support is accessed, issues of capacity to undertake the coordination 
and assessment around this role remain. 
 

9. However, we believe that this should be for the service to identify an appropriate 
person with appropriate qualifications and not to be directed by the Scottish 
Ministers as outlined in 58, subsection 2 and 3. 
 

10. In relation to 3-5 year olds, it would seem more appropriate that where children 
are taking up their entitlement to early education and care provision, which will 
increase, that this service should provide the named person for children aged 
three years and over.  This makes more sense as over 90% of children take up 
their full entitlement and are seen on a daily basis by professional staff.  Where 
this is not the case it would be appropriate for the named person to remain the 
Health Visitor. 
 

11. We are concerned that in terms of allocating a named person, despite the fact 
that the Bill is quite clear that the named person function cannot be carried out by 
the parent of the child or young person, that the Bill remains silent on who the 
named person for children educated at home may be.  It would be helpful to have 
clear direction for this.  
 

12. We particularly welcome the duty to help the named person placed on a wider 
range of organisations. 
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Part 5 Child’s Plan  
 
13. We fully support the development of a Child’s Plan where a wellbeing need has 

been identified.  It will be important that the guidance recognises and supports 
this straightforward and practical approach to the development of a Child’s Plan 
and they do not become too bureaucratic or onerous. We recognise that 
paragraph 83, sub section 1, it is important that the Child’s Plan includes a 
statement of the child’s wellbeing and that the targeted intervention which 
requires to be provided in relation to the child to address the wellbeing need.  Our 
concerns remain that the opportunity has not been taken to appropriately simplify 
planning in relation to the additional support for learning legislation and care 
planning. 

 
Part 6 Early Learning and Childcare 
 
14. We welcome the extension of universal early education and care provision. We 

welcome the greater flexibility in how this is delivered and believe that the 
parameters of a minimum of 2.5hours and a maximum of 8 hours are appropriate.  
While greater flexibility and choice may be able to be delivered in the large urban 
areas with large private sector providers this could be challenging in rural areas 
or areas where partner nurseries are mainly in the voluntary sector.  Many local 
enterprise and voluntary early years providers have ceased trading over the last 
year which means that local authorities are picking up greater costs for this. 

 
15. A key issue will be increasing the provision whilst maintaining the quality and 

improving the capacity of early years providers to offer a wide range of supports 
to families. 

 

Part 7 Corporate Parenting 
 
16. We support the clarification of the concept of corporate parenting.  It is helpful 

that this is more directly specified and the authorities to which it applies identified 
clearly.  It is also important that these groups are planning together to ensure that 
all services are focussed on the wellbeing of these children who are our 
responsibility.   
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